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Updateon HMT on ImportsLitigation

The United States Court of Appeals for the Federal Circuit recently ruled tha the filing of protests to seek
refunds of Harbor Maintenance Taxes (HMTs) pad on imports on the grounds tha such HMTs are
unoonditutiond was unnecessary.  The Court determined tha Cusoms simply does not have the authority to
determine the conditutiondity of such payments. The Court conduded tha the prope means to address this
issueisto file a Summonsand Complaint in the Court of Internaiond Trade (CIT). Since no dgermindion has
yet been made as to whethe HMTs pad on imports are uncmngitutiond, the case was remanded to the CIT for
trial.

Do You Qualify for Drawback?

According to indudry andysts, approximately $2 billion in drawback refundsare available each year with only
a small portion being claimed by importergexporters. They either are not aware of the program or they think
the process is smply too difficult to pursue  Mog importers/exporters utilize Cugoms brokers or drawback
specidlists to complete the process. Shippe's can receive up to 99 percent of duties pad on amog any
commodity. Many exporters utilize these refundsto lower prices in order to compete more effectively. You
might qudify if:

* Youpay duty onimportstha arelater exported.

* Youexport animported produd or adomestically purchased produd that is
commercialy interchangeable with theimported produd.

* Youbuyimported produdsfrom U.S. suppliersthat are later exported.

* Yousdl imported produdsto U.S. cusomers tha export.

If you are not compditive with a particular produd, drawback can mean the difference between losng or
winning new busness. Thegoodnews istha you can clam drawback retroectively for up to three years. For
additiond information, contact Beth Morris in our Drawback Depatment at (843) 577-3630 or E-mail

beth _morris@rogers-brown.com.

Disclaimer Notice
Rogers& Brown Custom Brokers Inc. providesthis information asa matter of convenience and assuch doesnot
necesarily warrart the accuracy of the informaton containedherein. Thisinformaion should not be construed aslegal or
professional advice. Before you acton ary information providedin this newsletter, you should seekprofessional advice
regardng your specific situation.




U.S. Customs Publishes Amended Procedure (effective March 28 2001 for Refunds of Harbor
Maintenance Fees (HMF) Paid on Exports

The Cugoms Regulationsprovidetha in order to receive arefund of HMF, you mug file a Cusgoms Form (CF)
350 to request the refund and mug indude with tha request, a copy of the CF 349 which was submitted to
Cudoms with the origind HMF payment. Many exporters have not retained copies of thar CF 349s and have
therefore flooded the Cugoms Service with Freedom of Information Act (FOIA) requests to obtain copies of the
CF 349sin order to propaly file requests for refunds Because Cusoms maintains copies of the CF 349sfrom
July 1, 1990throughthe dae tha collection of the HMF on exports ceased in 1998, the amendeal procedure
permits exporters to file claims for refundswithout suppoting doaumentation (CF 3499. However, this only
applies to refund claims for HMF payments made after July 1, 1990. Claims for refundsof fees pad prior to
tha dae, however, mug indude suppoting doaumentation. Cugoms has aso requested tha exporters who
have FOIA request pending withdraw tho requests. It should be noted that a different procedure has been
established effective March 13, 2001 by the Court of Internationd Trade for tha specia class of cases where
refund requests were made on conditutiond groundsprior to the HMF beng declared unmnditutiond, the
refund request was denied by Cugoms, a protest was filed by the exporter and a subsequent lawsuit filed in the
CIT.

Additiondly, on December 15, 2000, Cugoms published a proposd rule tha pesonsrequesting refundsmust
make the refund request within one year from the date of payment of the HMF. If this propcsed rule is
findized, refund requests mug bereceived prior to the effective dae of the rule, which will bethirty (30) days
from thedate of its publicationin the Federal Register. Accordingly, exporters who know the amounts of ther
quaterly HMF payments, but do not have copies of ther CF 349s, should act quickly to file refund requests
before Cugoms proposd one-year time limit rule becomes find. Although the revised refund procedure
requires more information than is required on the CF 350, such additiond information should be more readily
obtainable than having to obtain copies of CF 349s

For more information, contact:
CapesG. Barr, 1V, or

Christy Hughes

Internaiond Trade Conaultants, Inc.
9551 William Aiken Rd.

Ladson, SC 29456

Tel. (843)8327348

Fax (843)8327352

New Bond Requirementsfor M erchandise Subject to FDA

Effective April 27, 2001,bondamounts for merchandise subject to FDA may be required by Cugoms to reflect
the domestic value of the merchandise at the time of release rather than the standard three times the entered
vaue The new limits cover liquidaed damages liability of importers of foods drugs medical devices, and
cogmetics. The changeis significant because the domestic value of some food items repartedly could be as
much as 15 times the Cusoms value These highe liability limits are aimed mainly at food importers which
resulted from a GAO report in 1998 tha said the existing limits did little to discourage the sale of unsfe
imported food Cugoms has indicated they will only require the highe bondamounts from importers that have
a history of failingto reddiver and export or destroy food, drug, and cosmetic goodsfoundto beinadmissable.
Single transaction bondswill be required in those indances. For additiond information, contact your Import
Cugomer Service AccountRepresentative.




European Union (EU) Adopts Emergency Measuresfor Wood Packing M aterials

The European Commission recently issued emergency measures requiring the treatment and marking of all new
and used coniferous (e.g. pine spruce, fir) nonmanufactured wood packing material (NMWP) originding in
the United States, Canada Ching or Japan beginning Octoba 1, 2001 to prevent the introdudion of the
pinewood nematode Work is undeway in the United States to set up a program to meet the measure adopted
by the EU. The U.S. has chasen to utilize the heat-treated or kiln-dried mitigation option to eliminate this pest
on NMWP. The Internaiond Plant Protection Convention which is recognized by the World Trade
Organization as the official protection body,will likely adopt measures very similar to those of the EU in April
2003for al NMWP (softwoodsand hardwoodg. The American Lumbe Standad Committee (ALSC), at the
request of USDA® Anima Plant Health Inspection Service (APHIS), has agreed to develop and oversee the
U.S. program. The program will require on-site ingections of NMWP manufacturing facilities to verify
compliance. On-site ingection will be done by ingection agendes accredited by ALSC. For additiond
information, you can go to http://www.aphis.usda.gov/ppa/swp/eunmwp.htm .

In addition to the above changes, Audralia implemented new measures for LCL cargo. The Audraian
Quarantine and Ingection Service (AQIS) has changed the way in which timber packaging imported with less
than a containe load (LCL) cargo is cleared for quarantine  This change which took effect on April 1 of this
year, changed the requirements for LCL packaging to bring them in line with the current requirements for
wooden packaging used in full containe load (FCL) containers. It is not mandaory for timber packaging to be
treated; however, untreated timber packaging will be subject to either:

* treatment on arrival in Audralia, or
ke removd and destruction at the unpack depot, or
ke ingpection by an AQIS officer a theunpack depot

These optionswill involve some dday to the ddivery of the cargo, so it is expected that many exporters will
want to pre-treat timbe packaging to expedite the quaantine clearance of ther goods For additiond
information on these new guiddines and related APHIS requirements, check out this webdte at
http://www.aphis.usda.gov.

Manageanent Changes

Capers G. Barr, 1V has joined Interngiond Trade Conaultants, Inc. (ITC) as Manager and Genea Counsl.
ITC, aProfessond Logistics Advisory Company, is a subsdiary of Rogeas & Brown Cugom Brokers, Inc. and
Internationd Freight Forwarders. Located in Charleston, South Carolina ITC specializesin conaulting with the
internaiond trade community on al aspects of importing and exporting specializing in import and export
compliance issues. Prior to joining ITC, Capers practiced law for eight years in Charleston with thefirm Barr,
Unge & Mcintosh, LLC. Capersis a member of the South Carolina Bar, and is admitted to practice in the
Federal District Court for the District of South Carolina as well as the United States Court of Internaiond
Trade Capeswill aso serve as Genaal Counsl for Rogas & Brown. For additiond information regarding
services provided by ITC, youmay visit thar webgte at hitp/mwww.inttradeco.com Or contact them at 843-832-7348.

Visit our Website for the Following | nformation:

Trade References

Ocean containe specifications

Methodsof payment in internaiond trade

Tariff daabases

Rules affecting the Export Administration Regulations

FTC textile, wool, fur & appael matters

Conaumer produd safety commission Federal Register notices
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* Finandng exports

Trade Resources

N,tlf * Rulesof Origin for textile and appael produds
* Amendment to Wool Duty Refund Program
NIW * Rule concerning disclosures regarding energy consimption
and water use of certain home appliances
N,W « BXA Entity List: revisionsand additions

Please visit these sites on aregular basis for new indugry-related information.

Customs Publishes Revised Compliance Manual OThe ABCG® of Prior DisclosureO

Cusgtoms recently published the revised informed compliance publication Orhe ABC@ of Prior DisclosureOon
ther webdte. This publication can be accessed from the Omporting & ExportingOsection of the Cusoms
webste unde CPublications Forms and VideoOunde the Onformed Compliance PublicationOsection. In
theory, unde prior disclosure guiddines, Customs encourages importers to voluntarily advise them tha they
had made an error in thar importations thusredudng the potential pendties should Cusgoms unaver the error.
It is interesting reading some of the publication and in particular the Grrequently Asked QuestionsOsection.
Cugoms gives up little in the way of ther ability to fine or prosecute an importer even thoughthey have
Qroluntarily disclosedOan error. This, of course, does not mean tha prior disclosure should not be made, but
importers should be very careful in wha and how Cugoms is notified. In mog cases you should seek the
advise of a Cusoms attorney before making a prior disclosure to Customs. For a copy of therevised guiddines
(dated May 2001) go to hitp/mww.customsgov 10 the area noted above For additiond information regarding prior
discloaures, contact Capes Barr 1V, a Internationd Trade Consalltants at 8438327348 or E-mail at

capers barr@inttradeco.com.

GSP Set to Expire September 30, 2001

With the deadline for Submission for Petition for the 2001 annud GSP Produd and County Eligibility
Practices Review approaching, importers should be aware tha the Geneaized System of Preferences (GSP) is
set to expire on September 30, 2001. Since GSP is viewed as a Qax extendaQ an appropriate piece of
legidation mug be found to attach GSP renewa to. It is possible it could be attached to fast-track trade
legidation or a bill to renew the Andean Trade Preference tha expires Decembe 3. Othe factors tha may
impact GSP re-authorization are concerns ove the use of child labor in some counties. The Department of
Laboris coordinating a study of the child labor situaionin counties eligible for benefits unde the African and
Caribbean trade bills passed last year tha could result in petition to remove certain counties from the GSP list.
Information regarding the 2001 Annuad Review can be found on our webdte unde the Orade ReferencesO
section. Find dae for submision of pditionsis June 13,2001

BXA Adds 12 Chinese Companiesto Entity List

The Bureau of Export Administration (BXA) recently issued a find rule revising its Entity List. Unde the
Export Administration Regulations (EAR), the BXA is required to advise exporters individudly or through
amendments to the EAR, tha alicense is required for exports or re-exports to certain entities. This find rule
addeal twelve (12) Chinese companies to the Entity List and modified three Russian, one Chinese, and makes
onecorrectionto an Isragli entity listing. For a copy of thefind rule, E-mail usat corp mail@rogersbrown.com Or go to
the O'rade ResourcesOsection of our website.




Are Your NAFTA Documents Being Completed Properly?

AlthoughNAFTA was implemented several years ago (seven years as NAFTA-North American Free Trade
Agreement, and twelve (12) years ago for its predecessor, the U.S.-Canadian Free Trade Agreement), many
companies are finding it difficult to undestand the required documentation tha should be maintained in order
to suppot lower duty rates utilizing the North American Free Trade Agreement. This can mean tha U.S.
companies are not able to effectively compete in the Canadian and Mexican markets withouttaking advantage
of thelower duty rates available unde NAFTA. Additiondly, for those U.S. corporationstha do complete the
NAFTA doaumentation in order to obtain the lower duty rates, many people are not aware tha by signing the
Certificate of Origin forms they have subjected ther organization as well as themselves individudly to future
potentia liability.

The NAFTA agreement requires tha manufacturers, producers, and suppliers substantiate not only tha the
produds tha they are shipping are made in North America, but more impartantly, that they meet the Rules of
Origin set out in the NAFTA agreement. It is possible tha an article may be producd in Canada, United
States, and/or Mexico, but not be entitled to the lower duty rates (preferentia duty rates) unde NAFTA. If the
NAFTA Certificate of Origin is completed and lower duty rates are assessed to a produd, many people think
tha thefileis complete, and they never have to worry abouttha shipment agan. WRONG!

The agreement allows representatives from each of the respective counties (Canada United States, and
Mexico) to physcally goto thefacility where the Certificate of Origin was completed and ask for subgantiating
proof. The Gubgantiating proofOwould suppot thefact that the articles that had received the lower duty rates
(in some cases many years ago) were actudly entitled to the preferentia treatment, and meet the NAFTA Rules
of Origin.

In addition, each county imposes their own record-keeping laws, as well as thar own pendties for violations
of those laws. Tha meanstha if aU.S. company completesa NAFTA Certificate of Origin for a produd being
shipped to Mexico then Mexico Customs can condud a NAFTA verification at the U.S. company@ firm for up
to seven years after the shipment took place. Tha@ right, seven years. Mog U.S. companies keep ther
recordsfor five years because that iswha U.S. laws require. However, by completing the Certificate of Origin
and claiming NAFTA treatment, tha U.S. company has agreed to the Mexican laws and requirements. The
same applies to goodsshipped to Canada (which callsfor aretention peiod of five years plusthe current year).

There are Red FlagOtha may assist organizationsin determining if the assodates within their firm tha are
signing these forms are familiar with the Rules of Origin. They are asfollows:

I Preference Criteria OAOP manufactured produds are
usudly never unde thiscriteria.

I Preference Criteria GCOPthis indicates the goodsare made
of only originaing goods(U.S., Canada or Mexico)

I ONCOshown in the Net Cogt block when the spexific rule
of origin did not call for a Regiond Vaue Content

I AvaueintheNet cog column

I No. 1Gin the producer block

I Someoneother than a Senior Manage signstheform

I Blocksonthe Certificate are left blank

If your organization is currently providing NAFTA Certificates of Origin on shipments to Canada and/or

Mexico, it is recommended tha the forms be reviewed to determineif there are any GRed FlagQ If so, training

should be provided to all assodates within an organization tha impacts NAFTA applicability, such as

Purchasing, Manufacturing, SalesMarketing, Accouning, etc.



Additionally, if your organization is not claiming NAFTA, and you would like to learn more about
NAFTA and how your company may qualify for lower duty rates, or if you would like to have additional
training, please contact CapersBarr, IV, or Jill Simmons of International Trade Consultants at 843-832
7348.

Banana Dispute Ends

The European Union (EU) and the United States agreed to end the long-running dispute over bananas imposd
onanunmber of EU Goodsin 1999. Thedispute was over tariffs on bananas shipped from former EU colonies
in Africa and the Caribbean. The U.S. clamed tha the EU had not complied with World Trade Organization
(WTO) guiddines (See our May 1999 Tradetalk issue or the QPrevious IssuesOsection on our webste). The
U.S. won aWorld Trade Organization ruling againg therules and imposed $191millionin sanctions on awide
range of EU goods Once the agreement is adopted by EU govanments, the agreement will be suspendad on
July 1 of thisyear. For information regarding specific commodities or counties affected, contact your Import
Account Representative or Keith Rourk or Floyd Sirico at (843)677-3630. This controversy has been ongoing
for the past eight years. In addition to the BananaO dispute, the United States still has $117 million of
sancionsin place on EU goodsin another trade dispute over the EU® ban on the import of hormonetreated
beef. Inaddition,atradedispute is brewing related to tax breaks for exporters by the United States government.
The World Trade Organization (WTO) is reviewing whether reforms to the US@ Foreign Sales Corporation
scheme complies with WTO rules.

Bush Nominates Robert Bonner New Customs Commissioner
On May 30, 2001 President Bush announ&d his intention to nomnae Robat C. Bonne to serve in his
administration as the next Commissiona of Cugoms.

According to a White House pressrelease, Bonne is currently a partner with the law firm of Gibson, Dunn,and
Crutcher in LosAngdes, CA. Therelease dso states tha Bonne was appointed U.S. Attorney for the Centrd
Digtrict of Caifornia by former President Reagan in 1984 and was then appointed by former President budh in
1989to serve as aJudgeontheU.S. Digtrict Court for the Central District of Caifornia. In addition, therelease
notes tha from 19901993 Bonne served as Administrator of the Drug Enforcement Administration (DEA).

The press release states that Bonrer is a graduge of Trinity University in San Antonio, TX, received his law
degree from Georgetown University, and received a Master@in Public Policy from Harvard University.

Noticeto Importersand Exporters of Tropical Hardwoods

The country of Peru recently notified the world that, effective June12, 2001,it will regulate its populations of
Swetenia macrophytla (bigleaf mahogany) and Cedrela odorata (Spanish cedar) unde the Convention on
Internationd Trade of Endangaed Species of Wild Faunaand Flora (CITES). These species will belisted in
Appendix 111 of CITES.

Bigleaf mahogany has been regulated under CITES since 1995. However, as a result of Peru@ listing, logs
sawn lumber or veneers of bigleaf mahogany from Peru mug now be accompanied by a CITES Export Permit
as opposd to the CITES Certificate of Origin that they issued in the past.

Thelisting of Cedrela odorata is new to CITES and, smilar to bigleaf mahogany, the certification requirements
apply to the import, export, or re-export of Cedrela odorata logs, sawn wood and veneer sheets. One of the
commonly used names for thiswoodis Gspanish cedarQ Some other common names indude

English: Barbadoscedar, Brazilian cedar, Central American cedar, Cigar box cedar,
Honduias cedar, West Indian cedar.

Spanish: cedro, cedro amargo, cedro colorado, cedro espanol, cedro hembra, cedro



real, cedro rojo.
French: acajou rouge cedre acgou, cedre des barbares, cedre rouge
German: zigarrenkitschenholz, westindische Zeder.

Beginning June12,2001,a CITES Export Permit mus accompany shipments of Cedrela odorata from Peru. If
Cedrela odorata is imported from any other county, it mug be accompanied by a CITES Certificate of Origin
issued by the CITES management authority of the exporting county. Individuds wishing to re-export this
woodfromthe United States mug obtain a CITES Re-export Certificate fromthe U.S. Fish & Wildlife Service.

In addition to the CITES doaumentation described above thos involved in the trade of CITES plants and plant
produds mug possess a valid Genera Permit issued by Plant Protection and Quarantine (PPQ). In certain
cases, a PPQ permit to import logsand lumbe may also be required. To obtain information aboutthe permits
required by PPQ, please call the PPQ Permit Unit at ther toll-free telephonenunber: 1-877-770-5990.

In the United States, CITES protected plants and plant produds may be imported and exported through CITES
QlesignaedOports only. A listing of designated ports throughwhich CITES timber species may be traded can
befoundat thefollowing webste: http:/www.aphisusdagov/ppa/permitsicites.  That listingis also availableintheU.S. Code
of Federal Regulations 50 CFR part 24.

Customsis now accepting duty refunds on CBTPA claims

Cudoms has announe&d tha it is now prepared to accept entries unde the Caribbean Basin Trade Partnership
Act (CBTPA). Moreove, importers can now request refundsof duties pad on entries filed after Octobe 2,
2000, provided tha the entries qudify for preferentia duty treatment unde the CBTPA. For further
information or assistance in requesting refund®f duties, contact either Capers Barr (capers barr@inttradeco.com) OF Jill
Simmons (jill_smmons@inttradeco.com) &t Internationd Trade Conaultants, Inc., (843)832-7348

THANK YOU FOR YOUR CONTINUED SUPPORT!
If you haveany suggestions or complaints, please call one of the individuals
below at 84357736300r email them asnoted.

Don H. Brown, President don_brown@rogers-brown.com
Pete Smith, Executive Vice President pete_smith@rogers-brown.com
Michad B. Fowler, V.P. Finance & Administration mike_fowler@rogers-brown.com

Sandra Horan, Director of Salesand Marketing sandra_horan@rogers-brown.com



